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DETAILED ACTION 
Response to Amendment 

1 . Applicants amendments, filed 5/7/2007, have been considered and reviewed by 
the examiner. The examiner notes the amendments to claim 1 . Claims 1 , 3, 6, 8, 14- 
18, 21-23 remain pending in the instant application. 

Response to Arguments 

2. Applicants arguments filed 5/7/2007 have been fully considered but they are not 
persuasive. 

The applicant has argued against the combination of the patents in the rejection, 
applying KSR INT'L Co. v. Teleflex inc., arguing that the patents fail to note an existing 
a known problem at the time of the invention for which there was an obvious solution 
encompassed by the claims as required by the supreme court decision. However, the 
examiner notes that the while the Supreme Court decision may result in a new standard 
for measuring obviousness, such a new standard does not eliminate the prior standards 
that are in place. Therefore, it is the examiners position that the that a test of 
obviousness is not an express suggestion of the claimed invention in any or all 
references, but rather what the references taken collectively would suggest to those of 
ordinary skill in the art presumed to be familiar with them {In re Rosselet, 146 USPQ 
183). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
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any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that Ngo is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Ojha 
et al. discloses depositing Si02 using PECVD process but fails to disclose the PECVD 
process and Ngo discloses known and suitable PECVD process conditions for 
deposition of silicon dioxide films. The selection of something based on its known 
suitability for its intended use has been held to support a prima facie case of 
obviousness. Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 327, 65 USPQ 297 
(1945). 

The applicant has argued against the Hsieh reference stating that the reference 
is concerned with the electrical properties of the PECVD deposited Si02 rather then 
optical properties. The applicant has argued that the reference "is in no way concerned 
with optical films, which really represents an entirely different art." However, clearly the 
applicant is erroneous in the interpretation of Hseih. The examiner notes Hsieh 
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discloses at figures 2, 3 and 4 discloses varying process parameters have a distinct 
effect on the physical properties of the film, including the refractive index and the 
absorbance. Each of the refractive index and the absorbance are known in the art to be 
optical properties of the depositing film, see as evidence such in Wikipedia explanation 
of both refractive index and absorbance. Such evidence is supplied as a general 
teaching to rebut the applicant's position that Hsieh is in no way concerned with the 
optical properties of deposited film. 

The applicant has argued that the mere statement in Hseih with regards to the 
connection between physical properties and the chamber pressure does not provide 
guidance to one of ordinary skill in the art. However, the examiner notes that Hseih 
does not merely make a statement with regards to the connection. Hsieh discloses 
physical property of the deposited film is modified by the pressure, reactive gas ratio, rf 
pressure, total flow rate of the reactants, and the substrate temperature. Additionally, 
as shown above, the reference discloses such physical properties includes the optical 
property of the deposited film. As shown in figure 2, the optical properties of the film are 
optimized by maintaining, chamber pressure, power, and substrate temperature, and 
adjusting the flow ratio and/or flow rate into the chamber. Therefore the examiner 
maintains that Hseih suggest to one of ordinary skill in the art that adjusting the 
pressure directly effects the optical properties of the deposited film. 

The applicant has argued that the examiner has overlooked the claimed 
inventions, stating that the invention is directed to obtaining high quality optical films by 
fixing the flow rate at constant and varying the deposition pressure and comparing the 
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FTIR spectra and based on the comparison selecting the deposition pressure. 
However, Hsieh suggests selecting the optimum process parameter consists of 
maintaining all other process parameters constant during the process and varying a 
single process parameter, then comparing the results to determine the optimum for the 
single process parameter. Therefore, while the Hsieh fails to explicitly disclose 
maintaining a constant flow rate but varying the chamber pressure to determine the 
optimum-film properties, such a modification would have been obvious to one of 
ordinary skill in the art because Hsieh discloses chamber pressure and total gas flow 
rate into the chamber both effect the physical properties of the deposited film (including 
optical properties such as absorbance and refractive index as evidenced by the Figures 
2-4) and discloses adjusting a single process parameter, while maintaining the other 
parameters and then comparing the results to obtain the optimum deposited film. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1, 3, 8, 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ojha et al. (USPN 5,904,491) in view of Ngo et al. (USPN 6,127,261) and further in 
view of Hsieh et al. ("Characteristics of low-temperature and low-energy plasma- 
enhanced chemical vapor deposited Si02", 1993). 

Ojha et al. teaches a method of depositing an optical quality silica film on a 
substrate of a silica waveguide in manufacturing of a optical demultiplexer (Col.1 , lines 
3-8, Col.2, lines 43 - 58, Col. 5, lines 2019-20, and Col.6, lines 5 - 15), the method 
comprising forming an optical quality (i.e., silica) film on a substrate by PECVD in the 
presence of gases (Col.1, lines 64-67, Col.2, lines 1 -10 and 43-57, Col.3, lines 10 
- 1 1 , 20 - 24, and 32 - 44, and Col.4, lines 22 - 29), and subjecting the as-deposited 
film to a low temperature treatment between 400° C to 1200° C, specifically at 800° C, 
to minimize the presence of contaminant compounds in the film (Col.1, lines 12-53 
and 64 - 67, Col.2, lines 1 - 10 and 58 - 65, Col.3, lines 52 - 62, and Col.5, lines 20 - 
36). While Ojha exemplified BPSG silica films, Ojha clearly discloses the cladding layer 
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can be free of boron or phosphorus by alternatively doping with germania, titania, or 
arsenic (Column 3, lines 36-40). 

Ojha et al. does not teach the specifics of the PECVD process, such as (1) a 
silane flow rate of 0.2 SLM, an N2O flow rate of 6.0 SLM, and a N2 flow rate of 3.15 
SLM, (2) a total deposition pressure of about 2.4 Torr, and (3) a deposition temperature 
of between 100 and 650° C, particularly 400° C. In general, Ojha et al. is silent as to the 
specifics of the PECVD process, except to say that the PECVD process may involve the 
use of silane and nitrous oxide as sources for silicon and oxygen, respectively, for the 
deposition of the waveguide material (Col. 3, lines 19-24). Therefore, one of ordinary 
skill in the art would have been motivated to seek-out and utilize PECVD process 
parameters that are effective in depositing a silica film from gases such as silane and 
nitrous oxide, as desired by Ojha et al. 

Ngo et al. teaches that the PECVD process recipe claimed by the applicant (i.e., 
a silane flow rate of 0.2 SLM, an N2O flow rate of 6.0 SLM, a N2 flow rate of 3.15 SLM, a 
total deposition pressure of about 2.4 Torr, and a deposition temperature of between 
100 and 650° C, particularly 400° C) is a well-known PECVD process recipe used to 
deposit silica films on a substrate (Col.4, lines 13-31, Claims 1 - 4). It would have 
been obvious to one of ordinary skill in the art to utilize the PECVD process parameters 
taught by Ngo et al. to deposit the silica film(s) of Ojha et al. because Ojha et al. 
generally desires to deposit a silica film by PECVD from silane and nitrous oxide 
reactants and Ngo et al. teaches a specific set of process parameters (e.g., gas flow 
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rates, deposition pressure, deposition temperature, etc.) that are used to achieve just 
such a goal. 

The combination of Ojha et al. and Ngo et al. does not explicitly teach that the 
annealing process minimizes the presence of Si-O-H-N compounds in the film. 
However, Ojha et al. teaches that the annealing process removes undesirable 
contaminants from the film in general (CoL1, lines 12-53 and 64 - 67, Col. 2, lines 1 - 
10 and 58 - 65, Col. 3, lines 52 - 62, and Col.5, lines 20 - 36), and the combination of 
Ojha et aL and Ngo et al. teaches each and every process step and limitation of the 
applicant's claims, including the PECVD deposition temperature, the types of process 
gases, the deposition pressure, and the annealing temperature. As such, the annealing 
process of Ojha et al. would have inherently minimized the presence of Si-O-H-N 
compounds in the film, as claimed by the applicant. Please note that the mere 
observation of still another beneficial result (i.e., that annealing a PECVD silica film 
specifically reduces Si-O-H-N contaminants in the film, as opposed to contaminants in 
general) of an old process cannot form the basis of patentability {Allen et aL v Coe, 57 
USPQ136). 

The combination of Ojha et al. and Ngo et al. does not explicitly teach the 
optimization process as claimed, however, Hsieh et al. teaches that, in the art of 
depositing silica films by PECVD from silane and N2O reactants (i.e., a process 
analogous to that of Ojha et al. and Ngo et al.), the more important variables that affect 
the electrical and physical properties of the deposited films include total flow rate of the 
reactants and chamber pressure (page 2639, col. 2). Therefore Hsieh discloses the 
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chamber pressure is a known result effective variable. The chamber pressure during 
deposition has a direct correlation on the physical properties of the deposited silica film 
by PECVD. Therefore it would have been obvious to one skill in the art at the time of 
the invention was made to determine the optimal value for the deposition pressure used 
in the process of Ojha et al. and Ngo et al. in view of Hsieh through routine 
experimentation, to impart the deposited film with the desired physical properties. Ojha 
et al. in view of Ngo et al. and Hsieh does not explicitly teach that the total deposition 
pressure is controlled to minimize the presence of Si-O-H-N compounds as evidenced 
by the FTIR characteristics. However, the total pressure taught by Ojha et al, in view of 
Ngo et al. (e.g., 2.0 to 2.4 Torr - see Ngo) is in the preferred range of pressures 
disclosed and claimed by the applicant (see, for example, applicant's Claim 1). 
Therefore, since the total pressure taught by Ojha et al. in view of Ngo et al. and Hsieh 
is in the range of pressures claimed by the applicant, the total pressure in Ojha et al. in 
view of Ngo et al. and Hsieh is inherently controlled "to minimize the presence of Si-O- 
H-N compounds". Please note that the mere observation of still another beneficial result 
(i.e., that a certain range of PECVD silica deposition pressures provides reduced 
contamination of the silica film) of an old process cannot form the basis of patentability 
{Allen et al. v Coe, 57 USPQ 136). Hsieh et al. also teaches using FTIR to analyze the 
composition and chemical bonds present in the deposited silica films, including any Si- 
H, Si-N, Si-O-H, N-H, etc. (page 2638, col.2; page 2639, col.1; page 640, column 1; 
page 2642, col.2). Therefore, it would have been obvious to one of ordinary skill in the 
art to analyze the silica films deposited by Ojha et al. and Ngo et al. with FTIR in order 
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to reap the benefits of doing so, such as determining the composition and chemical 
bonds present in the films. 

Hsieh suggests selecting the optimum process parameter consists of maintaining 
all other process parameters constant during the process and varying a single process 
parameter, then comparing the results to determine the optimum for the single process 
parameter. Therefore, while the Hsieh fails to explicitly disclose maintaining a constant 
flow rate but varying the chamber pressure to determine the optimum film properties, 
such a modification would have been obvious to one of ordinary skill in the art because 
Hsieh discloses chamber pressure and total gas flow rate into the chamber both effect 
the physical properties of the deposited film (including optical properties such as 
absorbance and refractive index as evidenced by the Figures 2-4) and discloses 
adjusting a single process parameter, while maintaining the other parameters and then 
comparing the results to obtain the optimum deposited film. 

Ngo et al. also teaches a deposition temperature of about 400° C (Claim 8) 
(Column 4, lines 13-31); the applicants claimed gases (i.e., SiH4, N2O, and N2) and 
optimized flow rates (Claims 14 - 18) (Column 4, lines 13-31); 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ojha et 
al. (USPN 5,904,491) in view of Ngo et al. (USPN 6,127,261) and further in view of 
Hsieh et al. ("Characteristics of low-temperature and low-energy plasma-enhanced 
chemical vapor deposited Si02", 1993) in further view of Chandross et al. 
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The combination of Ojha et al., Ngo et al., and Hsieh teaches all the limitations of 
Claim 6 as set forth above, except for a method wherein the pressure is maintained by 
a vacuum pump having a controllable pumping speed, and the total gas pressure is 
maintained by controlling the pumping speed. 

Specifically, the combination Ojha et al., Ngo et al., and Hsieh is silent as to how 
the appropriate chamber pressure is maintained. Chandross et al. teaches that it was 
known in the art of silicon oxide deposition at the time of the applicant's invention to 
maintain the desired pressure in a vacuum chamber by controlling the pumping speed 
of a vacuum pump (Col. 5, lines 48 - 60). Therefore, it would have been obvious to one 
of ordinary skill in the art to maintain the desired pressure in the vacuum chamber 
during the PECVD process by controlling the pumping speed of a vacuum pump, as 
taught by Chandross et al., with the reasonable expectation of successfully and 
advantageously maintaining the desired pressure (e.g., 2.4 Torr) by utilizing a well- 
known, conventional means of doing so. 

7. Claims 21 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ojha et al. (USPN 5.904,491) in view of Ngo et al. (USPN 6,127,261). 

Regarding Claims 21 and 23 Ojha et al. teaches a method of depositing an 
optical quality silica film on a substrate of a silica waveguide in manufacturing of a 
optical demultiplexer (Col.1 , lines 3-8, Col.2, lines 43 - 58, Col. 5, lines 2019-20, and 
Col. 6, lines 5-15), the method comprising forming an optical quality (i.e., silica) film on 
a substrate by PECVD in the presence of gases (Col.1, lines 64 - 67, Col.2, lines 1-10 
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and 43 - 57, Col.3, lines 1 0 - 1 1 , 20 - 24, and 32 - 44, and Col.4, lines 22 - 29), and 
subjecting the as-deposited film to a low temperature treatment between 400^ C to 
1200° C, specifically at 800*^ C, to minimize the presence of contaminant compounds in 
the film (Col.1, lines 12-53 and 64-67, Col.2, lines 1 - 10 and 58-65, Col.3, lines 52 
- 62, and Col. 5, lines 20 - 36). While Ojha exemplified BPSG silica films, Ojha clearly 
discloses the cladding layer can be free of boron or phosphorus by alternatively doping 
with germania, titania, or arsenic (Column 3, lines 36-40). 

Ojha et al. does not teach the specifics of the PECVD process, such as (1) a 
silane flow rate of 0.2 SLM, an N2O flow rate of 6.0 SLM, and a N2 flow rate of 3.15 
SLM, (2) a total deposition pressure of about 2.4 Torr, and (3) a deposition temperature 
of between 100 and 650° C, particularly 400° C. In general, Ojha et al. is silent as to the 
specifics of the PECVD process, except to say that the PECVD process may involve the 
use of silane and nitrous oxide as sources for silicon and oxygen, respectively, for the 
deposition of the waveguide material (Col.3, lines 19 - 24). Therefore, one of ordinary 
skill in the art would have been motivated to seek-out and utilize PECVD process 
parameters that are effective in depositing a silica film from gases such as silane and 
nitrous oxide, as desired by Ojha et al. 

Ngo et al. teaches that the PECVD process recipe claimed by the applicant (i.e., 
a silane flow rate of 0.2 SLM, an N2O flow rate of 6.0 SLM, a N2 flow rate of 3.15 SLM, a 
total deposition pressure of about 2.4 Torr, and a deposition temperature of between 
100 and 650° C, particularly 400° C) is a well-known PECVD process recipe used to 
deposit silica films on a substrate (Col.4, lines 13-31, Claims 1 - 4). It would have 



Application/Control Number: 09/833,711 Page 13 

Art Unit: 1762 

been obvious to one of ordinary skill in the art to utilize the PECVD process parameters 
taught by Ngo et al. to deposit the silica film(s) of Ojha et al. because Ojha et al. 
generally desires to deposit a silica film by PECVD from silane and nitrous oxide 
reactants and Ngo et al. teaches a specific set of process parameters (e.g., gas flow 
rates, deposition pressure, deposition temperature, etc.) that are used to achieve just 
such a goal. 

The combination of Ojha et al. and Ngo et al. does not explicitly teach that the 
annealing process minimizes the presence of Si-O-H-N compounds in the film. 
However, Ojha et al. teaches that the annealing process removes undesirable 
contaminants from the film in general (Col.1 , lines 12 - 53 and 64 - 67, Col. 2, lines 1 - 
10 and 58 - 65, Col.3, lines 52 - 62, and Col. 5, lines 20 - 36), and the combination of 
Ojha et al. and Ngo et al. teaches each and every process step and limitation of the 
applicant's claims, including the PECVD deposition temperature, the types of process 
gases, the deposition pressure, and the annealing temperature. As such, the annealing 
process of Ojha et al. would have inherently minimized the presence of Si-O-H-N 
compounds in the film, as claimed by the applicant. Please note that the mere 
observation of still another beneficial result (i.e., that annealing a PECVD silica film 
specifically reduces Si-O-H-N contaminants in the film, as opposed to contaminants in 
general) of an old process cannot form the basis of patentability {Allen et al. v Coe, 57 
USPQ136). 
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8. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ojha et 
al. (USPN 5,904,491) in view of Ngo et al. (USPN 6,127,261), in further view of 
Chandross et al. 

The combination of Ojha et al. and Ngo et al. teaches all the limitations of Claim 
22 as set forth above, except for a method wherein the pressure is maintained by a 
vacuum pump having a controllable pumping speed, and the total gas pressure is 
maintained by controlling the pumping speed. 

Specifically, the combination of Ojha et al. and Ngo et al. is silent as to how the 
appropriate chamber pressure is maintained. Chandross et al. teaches that it was 
known in the art of silicon oxide deposition at the time of the applicant's invention to 
maintain the desired pressure in a vacuum chamber by controlling the pumping speed 
of a vacuum pump (Col. 5, lines 48 - 60). Therefore, it would have been obvious to one 
of ordinary skill in the art to maintain the desired pressure in the vacuum chamber 
during the PECVD process by controlling the pumping speed of a vacuum pump, as 
taught by Chandross et al., with the reasonable expectation of successfully and 
advantageously maintaining the desired pressure (e.g., 2.4 Torr) by utilizing a well- 
known, conventional means of doing so. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Turocy whose telephone number is (571) 272- 
2940. The examiner can normally be reached on Monday-Friday 8:30-6:00, No 2nd 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner^s 
supervisor, Timothy Meeks can be reached on (571) 272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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